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Sexual harassment constitutes a criminal behavior
endangering individuals' moral personality, prevalent across
societies yet often lacking thorough criminological study
(Hudson, 2017). While precise statistics are scarce,
scattered reports indicate its widespread nature,
necessitating careful examination of harassing behaviors
within legislative and judicial frameworks (Sweeting et al,
2022). The UK's Equality Act 2010 provides a
comprehensive framework against discrimination and
harassment, consolidating previous laws and aligning with
EU directives, specifically addressing sexual harassment in
Sections 26 and 40, alongside related discrimination clauses
(Arts. 13 & 14). Conversely, the Iranian penal system lacks a
specific crime of "sexual harassment,” subsuming related
conduct under the broad term "molestation” (muzahimat)
in Article 619 of the Ta'zirat Act 1996. This broad approach
arguably overlooks certain harassing behaviors. This paper
evaluates the Iranian legislator's approach to sexual

Sexual Harassment, h ¢ Iz the th | : f th i
Article 619 of the Penal Code, arassment, analyzing the three elements of the crime
Sexual Behaviors, comparatively with the UK's Equality Act 2010, building
UK Equality Act 2010, upon, yet distinct from, prior non-criminal or less
Crime Actors, . ..
Psychological Harm to the Victim, com;‘)rehenswe‘analys‘es ‘(e.g., Paknahad, ?013), aiming to
Place of Crime. provide a detailed criminal law perspective and propose

legislative reform.
2- Methods
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This research employs a descriptive-analytical method based on library and documentary
studies. It involves a comparative legal analysis of the elements of sexual harassment under
Article 619 of the Iranian Ta'zirat Act and relevant sections (primarily 13, 14, 26, and 40) of the
UK Equality Act 2010, examining legal texts, doctrine, and relevant scholarly literature.

3- Results

The analysis reveals significant limitations in Article 619 of Iran's Ta'zirat Act regarding
sexual harassment. Its general nature fails to specifically address the range of behaviors
constituting sexual harassment. Key findings include: 1) Sexual harassment is distinct from
sexual assault, encompassing non-physical (verbal) acts. 2) The crime is realized by the act
of causing harassment, irrespective of frequency, assessed using a combined subjective-
objective standard. 3) While Article 619 aims to protect women and children primarily in
public, its applicability in private spaces is ambiguous. 4) The offense is categorized as a
crime against moral personality. S) Victim scope under Article 619 is limited
(women/children), while perpetrator scope is general (applying only to natural persons).
6) The means of commission are not specified but include both verbal and physical
actions. 7) The crime requires a result (causing harassment). 8) It requires both general
intent (knowledge and will) and specific intent (intent to harass for sexual gain), the latter
needing proof. In contrast, the UK Equality Act 2010 provides a broader definition, covers
harassment irrespective of location, and recognizes any person as a potential victim or
perpetrator, offering a more comprehensive framework.

4- Conclusion

Based on the evaluation of Article 619 of the 1996 Ta'zirat Act and the Iranian criminal
system's approach to sexual harassment, it is evident that the general nature of this article
leads to overlooking many harassing behaviors and affects sentencing outcomes. It is
advisable for the legislator to address sexual harassment as an independent crime, not
subsumed under general molestation, to provide effective legal response and protect
victims' moral personality. The analysis of the crime's elements under Article 619 showed:
1) Sexual harassment has generality and specific particularity relationship with sexual
assault (which involves physical acts); the concurrent mention likely emphasizes this. The
crime requires a positive material act. 2) Realization depends merely on 'causing sexual
harassment, frequency is irrelevant; behavior judged by combined subjective-objective
criteria. 3) The aim of protecting women/children suggests applicability in private spaces,
though explicit mention is recommended. 4) It's a crime against moral personality. S)
Applies to natural persons; victims limited to women/children, excluding adult males. 6)
Means are unspecified; includes verbal and physical acts. 7) It's a result-crime (requiring
harassment to be caused). 8) Requires general intent (knowledge/will) and specific intent
(harassment for sexual gain), which must be proven, contrary to some views. Awareness of
victim identity isn't required. 9) The UK Equality Act 2010 eliminates location restrictions
and recognizes universal victim/perpetrator potential. Based on comparative analysis,
recommendations for Iranian legislation include: enacting specific sexual harassment law;
providing a comprehensive definition (inspired by Equality Act s.26); enhancing victim
protection; promoting education; expanding the crime's scope (inspired by Equality Act ss.
40, 13, 14); removing location restrictions; recognizing any person as victim/perpetrator.
It is hoped that legal reform based on these suggestions will lead to a more effective
response to sexual harassment in Iran.
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1. Hudson.

2. Sweeting,

3. Equality Act 2010.

4. McGaughey, 2019.

5. EU Directive 2000/78/EC.

6. Equality and Human Rights Commission.

—lallas

s

- W“I l‘ :.
ailgala

VFo¥ 520l a gan 0 jlacki qada 3l 9o Jlew

\¥



e

-

Bulsds (38La ) s (guuta Caaal 3o o 52 yrolie 5l (a3 Jalas
YN Syl 5935 g ATV L gima ol 41323 £14

o

\0

LS sl BB 3,8 e 1B e o3l 5 5
c\_cd\)_&é_’\ﬁ‘)‘.xjdfté Lol ¢l aJ...f\.SJSS O‘J‘.’.‘ LSﬁSka")"v"“‘"wb" ey
Sl a8 15 5 \YVO Cgme Ol a5 £V 85k 53 (gles S (65 B L 1) (S50
bS] (slaylisy 3 e BlSS) 0dsb an Ol or b Olal 6 AS o 3 (53,80, e
YOV Glp0slanamg Lyassl, i Caxlio e b Sl 108056 20k,
w&vbﬁrf&;gwﬂuwmc@\;wwvmdxmbo&sdm\

'Jjbj’:d‘
Oy L YWY Ul 55 45 5,8 8l LSy ol i & 05 o omy ) ity a3
wdlis ol (ol 5,5 55 ol Bl HLES (punir Coamlin o Lilip o = (B flo)
)j_l;c\_gbrb sl eJJSe)u‘}QWW‘}A (’FL;JJJBQ‘M 4{)@\ L;ﬁsxp
fﬁﬂubj\buimj@b)w [RURTWW aﬂwdﬁlf\j&ﬁcsg;;utglib)rw JM
oles andllas Jaws 514058 0 |y 0T (Sl 2 b 5 ST (G5l 5 () 2 ) (ommir Sl o
ISl 5 ol sl By 53 o) S5 aaie 5 i Caomlo psds S llis cpl 5
i\p.a;_..»TJ_'{-C._:ALAJAL:LW;;-C,.«:-[}Ap:g-d)l.awwyw.)ﬁ&aw)ﬂ
d}#}@bfﬂ&”tfjdﬂj e Q‘Jﬁl\.\fcrfu&)\ Q&A mbfw)‘.:s)ua?dﬁ
jfb@f&y&&ﬁ@‘f (ﬁfé);mf.a;ﬁm\.}‘)b .b}fi»d,a b\}ﬂmuﬁdw
CM‘ 6lj_3 du;l.@,:_iﬁ ‘g,_man 64_.4@:- \_: C,._i\.@.'vjb ..>J,_3§6A )‘J:@ C,ou )40 ‘u.ab'-
PSP B I ST IE-R SR
> ! 30 P ggho .
4 Coxlie sl 0l LGS (i) 5 (Ca 1300 8315 93 51 (593 15 3 pnim Calio
YTAL 1Y 2 N WAO dusens) Col ool 35,5 K5 5 gl e (S350 ¢ 5o, Sl
s gl 4_34_34,T4_3) (o) &3 Dt p5gdo o2 3= 59 .(\WW v :YC:\\"AZ (ame
(02\ \C\Y‘Ai cwm) Sl 0l Lo« MJ.A

1. European Commission.



Wl 03 505 ey O Dlres S5 5 Canlie chaosi 0 e 503,50 Ol o sae iy oS
S WYYF Cgame M5 g0l dalioyl Yaslo a0 ()15 oo |y Camlye 5B At yitandsS
ol e Sy 525 918 5k 53y ) SIS B 55 BN ) g 55 535
Sl ob)jT \WYYO g0

.C,_..«»‘ oJ_.:g.,d_iJﬂr(\‘)jV(Y)6\.&@))&\9-))54\4@&@9 ‘LSJ"\J" Q)SL;)D
0 o 5L Gda a8 Sl i Coale b anal 330 518, 45588 oLl pim Caam o
j‘&‘ﬁouéijL_ﬁﬂT‘xAj_? cj_:ATﬂ.E;J Wlomas c&bj@m&)@lgaﬁ@‘;
AL

LA)LZ}JJ&S)—LM)}é%JA)M—Mw‘fﬂsﬁ)bb)u‘db‘}é}j})\fﬁ
36\" 'O°4uiJjjijjb YV r\"\;’ Z‘M)S) J\J@JQ&A\? g.AiJ!L'; d‘)-’“g;“_
Sl 53 1 i o5 s Sl 31 (S ) 2525 L (V7 1Y 0 00 iloagn £V 48
SOl s e (S Co i 5 03 adde Coshid Loyl 5 (6 nKins O mmil 550 55 ol b
jobﬁﬁdéﬁ c.la_ddj.)u ‘.]a.dbdl_a)l:a)dl_i_&lm» Z))‘JGA)JEACJ,;;:;AS

((J)\JLSJS\U:L%L“:jo.)\.&rbu‘du‘;ﬂbﬁ@\;ﬂw&&bjd)}a—{kjd_eb:djvb

iz Caanlio & g Conl Cuonlio py (SPB Miue aiy opl i led us:.o;u])m Iy Loy = Loy — o jiss a5 Slus' V1)
2.(2) A Also Harasses B if—
(a) A Engages in Unwanted Conduct of a Sexual Nature, and
(b) the Conduct Has the Purpose or Effect Referred to in Subsection (1) (b).
(3) A also Harasses B if—
(a) A or Another Person Engages in Unwanted Conduct of a Sexual Nature or that is
Related to Gender Reassignment or Sex,
(b) the Conduct Has the Purpose or Effect Referred to in Subsection (1) (b), and
(c) Because of B's Rejection of or Submission to the Conduct, A Treats B Less Favourably
than A Would Treat B if B Had not Rejected or Submitted to the Conduct.
3.(3) A Also Harasses B if—
(a) A or Another Person Engages in Unwanted Conduct of a Sexual Nature or that is
Related to Gender Reassignment or Sex,
(b) the Conduct Has the Purpose or Effect Referred to in Subsection (1) (b), and
(c) Because of B's Rejection of or Submission to the Conduct, A Treats B Less Favourably
than A Would Treat B if B Had not Rejected or Submitted to the Conduct.
4. Carstensen.
5. Dawson & Welsh.
6. Simian.
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1. Conduct Crime.

2.Numbhauser-Henning,
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1. Reasonable Person Test.

2.(4) In Deciding Whether Conduct Has the Effect Referred to in Subsection (1) (b),
Each of the Following Must be Taken into Account—

(a) the Perception of B;

(b) the other Circumstances of the Case;

(c) Whether it is Reasonable for the Conduct to Have that Effect.

3. Equality Act 2010.
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1. Ham & Gamble.

2. (5) The Relevant Protected Characteristics are—
Age;

Disability;

Gender Reassignment;

Race;

Teligion or Belief;

Sex;

Sexual Orientation.

3. Equality Act 2010.
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1. (V) A Person (A) Harasses Another (B) if—

(a) A Engages in Unwanted Conduct Related to a Relevant Protected Characteristic, and
(b) the Conduct Has the Purpose or Effect of —

(i) Violating B's Dignity, or

(ii) Creating an Intimidating, Hostile, Degrading, Humiliating or Offensive Environment
for B.
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2 .Maurice.
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1 .General Intent.
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